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Calijornia Oak Foundation v. City of Santa Clarita (2005) 133 Cal. App. 4" 1219, 1239].) The
FEIR. here is deficient because it fails to provide sufficient detail for someone who was not
involved in the preparation to understand the document, the informat:on is scattered here and
there, and it relies on a future environmental document to support its claim that VOC emissions
from tanks will be mitigated below significance.

Without sufficient evidence that the floating tank roofs will reduce emissions by 11.7 tpy
or that the tanks will be subject to BAAQMD permit conditions, or that the firing rates are
accurate, the FEIR’s conclusion that VOC emissions are below significance thresholds is not
adequately supported.

Flaring and Crude Slate Conditions

While the FEIR improved on the DEIR’s scant description of the Project’s impact on
flarir.g, it relies heavily on Flare Management Plans (FMPs) required under BAAQMD
regulations to support its claim that flaring will be reduced. As the FIZIR acknowledges, the
FMPs have not been updated to include the impacts from the Project ‘FEIR at 2-46; 2-52), and
therefore, any claim that the FMP will reduce flaring is premature. T:e FEIR’s reliance on a
future environmental document (future FMP amendments) is inadequate. (See Vineyard Area
Citizens, supra, 40 Cal. 4™ at 447 [holding that FEIR improperly purported to tier from future
environmental document].) The FEIR also says that Project facilities will be designed and
engireered to minimize the volume and frequency of gases being routed to the flare gas recovery
system, but fails to give specifics as to how or what that means. (FEIR at 2-46; 2-52.) The FEIR
claimr:s that Chevron has adopted some of Shell’s steps to reduce refinery flaring (FEIR at 2-45),
but it is not clear how much the Project and/or the FMP will reduce flaring. The lack of
specificity and detail does not allow the public or decision makers to assess the FEIR’s claims
and 15 therefore inadequate under CEQA.

In our comment letter on the DEIR, we noted that the DEIR d:d not address if and how
expanding the range of crude oil that can be processed at the refinery would impact flaring. (AG
DEIEK. Comment Letter at 11-12.) In response, the FEIR referred to Master Responses 2.2 and
2.7 for Crude Slate and Flaring. (FEIR at 3.1-3.) In Master Response: 2.2, the FEIR repeatedly
states that “[1]t is reasonably foreseeable that Chevron will run a crude slate similar to that which
ts currently processed at the refinery, but in a mixture that has higher sulfur levels.” (FEIR at 2-
3, 2-13, 2-15.) To ensure that the crude slate is not changed to a heavier and/or dirtier crude as a
result of this Project, the City should impose crude slate conditions in its Conditional Use Permit.
Chevron should not object to the crude slate conditions since it states that it is planning on
running a crude slate to similar to what it is currently processing at the refinery.
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Conclusion

In summary, the FEIR is inadequate under CEQA because it does not contain sufficient
information for decision makers and the public to evaluate the Project and its impact, especially
the nutigation measures for GHGs, VOCs, and flaring. The FEIR is also inadequate because it
fails to make the required significance finding regarding GHG emissions and because its
discussion of mitigating VOCs and flaring impacts relies on environraental documents not yet
prepared.

We commend the City for committing to mitigate the Project’s GHG emissions to zero.
To make this actually happen in the manner consistent with the City’s stated objectives, it should
revise the FEIR to set certain parameters or requirements for the GH(G emissions. As currently
formulated in the FEIR, the GHG mitigation measures do not require any particular mitigation
measures to be adopted, do not require that the mitigations be implemented at the refinery or in
the City of Richmond, do not evaluate the impacts of mitigation measures, and do not have a
sufficient enforcement mechanism to achieve the City’s important goal of zero GHG emissions
for this Project.

Sincerely,

l/l.'
Hotor >

ROSE B. FUA
Deputy Attorney Generzal

For EDMUND G. BROWN JR.
Attorney General

RBF sm



